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A. Generally 
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The law presumes that the infringement of a property right is harmful, and sustains a remedy to vindicate that right and 
prevent future harm.' The rules and principles relating to actions, generally,’ apply to actions relating to real property with the 
same force as to other actions. 


Observation: 


Courts strongly disfavor the resort to forceful self-help in resolving property disputes.’ 





As a general rule, only the owner of the fee has a right of action for damages to the fee.* A trespass on a right of property is 
actionable upon any physical invasion of it, regardless of whether the invasion causes measurable damages,° and an owner, 
whether he or she is in possession or not, may recover for injury to his or her property by the negligence of another.° Further, 
the owner of any particular right, interest, or estate in real property,’ including one rightfully in the occupancy or possession 
of the realty,*® has, generally at least, a right of action for damages for injury to his or her particular right, interest, or estate. 
Thus, the holder of a nonpossessory interest in property can generally sue for damage to that interest.’ 
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Footnotes 


l InnoSys, Inc. v. Mercer, 2015 UT 80, 364 P.3d 1013 (Utah 2015) (injunction). 
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